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Subpart A—General

9941101 Purpase snd scope.

(3) Purpose. The US. Housing Act of
1937 (Act) authorizes HUD to assist
pubtlc housing sgencies (PHAS) with
the development and operation of
lower income housing projects and fl-
nancial assistance tn the form of loans
and contributions, or grants, under
sections 4, 5, and 9 of the Act. This
part is the reguiation under which
lower Income housing (excluding
Indian housing), herein called public
housing, is developed. The reguiations
for development of other housing as-
sisted under the Act are contained in
Part #05 of this chapter (Indlan hous-
ing) and in Chapter VIII (Section &
housing). The requirements for the
administration of 3 PHA and for the
operation and management of public
housing projects are stated in this
chapter, in Chapter VII, and tn the
Annual Contridbutions Contract (ACC).
Rerulations that relate Lo the pubilc
" housing program Include:

(1) Part 791—Application review and
fund allocations.

(2) Part 799—Walver authority.

(3) Part 912—Definition of family
and single person occupancy.

(4) Part 960—Income limits, tenant
selection, and rents.

(5) Part 965—Project management.

(8) Part 986—Lesse and grievance
procedure, et

(T) Part 907—Personnel policles and
compensaiion.

" (8) Part 968—Modernization.

(9) Part 966-—Demolition and dispo-
sition., o .

(10) Part 990—Operating subsidy.

(11) Part 899—Walver authority.

(b) Scope. This regulation estab-
lishes two different procedures to be
followed for Inviting propossls for
public housing projects {from PHAs
based on whether the PHA is located
inside or outside a central city alloca-
tion area. i

(1) A PHA located inside a central
city allocation sres will not be re-
quired to submit an application. Such
PHAs will be invited to submit propos-
als (subpart D) when funds are allo-
cated pursuant to 24 CFR part 791.

(2) A PHA located outside a central
city allocation srea will be required to
submit an application (subpart C)
which provides sufficient data for the
fteld office to evaluate the communi.
ty’s housing needs and priorities rela.
tive to other communities within the
field office jurisdiction. The applica-
tions will be rated by the fleld office
and placed in an application pipeline.
Such PHAs, based on the priority
rating of their pipeline applications,
will be Invited to submit proposals
(subpart D) when funds are allocated
pursuant to 24 CFR part 791.

(45 FR 80833, Sept. 11, 1980. Redesignated
and amended at 49 FR §71¢, 67185, Peb. 23,
1984, and further amended st 58 PR 13282,
Apr. 1, 19913 ,

Ervecrive Dare Norz AL 8¢ PR 13282,
Apr. 1, 1891, | 941,101 was amnended by revis-
ing the first sentence of parsgraph (a), ef-
fective May 1, 1991. Por the convenience of

the user, the superseded text follows: o

#341.101 Purpece sad soope. .

{n) Purpose. The US. Housing Act of 1937
(Act) authorizes HUD to assist pudlic hous-
ing agencies (PHAs) for the development
snd operation of lower. income housing
pro and financial ass in the form
of loans and annual contributions under sec-
tions 4, 3and 9 of the Act. ***

. #341.182.: Development roathods.
" A PHA ‘may use one of three differ-

ent methods to develop a project. The
following sre brief summaries of these

- development methods. J

" (a) Conventional. The conventional

‘method may be used for either new

construction or rehabilitation.’ The
PHA iz responsible for selecting s site

.or property and designing the project.

After fleld office approwval of a PHA
propasal which identifies a site or
property, the ACC ia executed, site en-

quires the sites or property. The PHA
contrects with an architect to prepare
the project design and construction
dncuments. Pollowing field office ap-

Page 1 of S

7417.1 REV-1

AYPENDIX 1

24 CFR Ch. IX (4-1-91 Edition)

proval of these documents, the PHA
advertises for competitive bids to build
or rehabllitate the project on the
PHA-owned site and, after fleld office
.approval, awards a construction con-
tract to the lowest responsible bidder.
The contractor is required to furmish a
100 percent performance and payment
bond or, notwithstanding 24 CFR
85.36(h), other assurances approved by
the field office. The contractor re-
celves progress payments from the
PHA during construction or rehabilita-
tion and a final payment upon comple-
tion of the project In accordance with
the construction contract.

(h) Turnkey. The turnkey method
may be used for either new construc-
tion or rehabilitation. The PHA adver-
tises for and seiecta the turnkey devel-
oper who submits the best housing
package for a aite or property owned
or to be purchased by the developer.
The PHA then submits a proposal, in-
corporating the turnkey developer's
submission, to the field office for ap-
proval. After field office approval of
the PHA proposal, the ACC s execut-
ed and the developer prepares the
deslgn snd constructior. documenta.
Following PHA and field office ap- .
proval of these documents, the devel-
oper and PHA enter into a contract of
sal¢ which is approved by the fleld -
office. The developer is resfiinsible for
providing a completed housing project,
which includes obtaining construction
{lnancing. Upon completion of project
construction or rehabilitation .in aoc-
oordance with the contract of sale, the -
PHA purchases the project from the
developer.

(¢) Acquirilionn The soquisition
method may be used only to purchase
existing properties that require little
or no repair work (not to exceed in the
aggregste 10 percent of the project
total development cost). The PHA
identifies the specific properties and
after an appraisal and fieid office ap-
proval, the ACC s exscuted, and the -
PHA acquires the propertiss. Repalr
work is completed after acquisition,
either by the PHA contmeting to bave
the work done or by having ths staff
of the PHA perform the work.

(48 PR 00438, Bept. 12. 1M00. Radesienaled
si 4 PR €714, Peb. 23, 1984, and ameaded
82 53 FR 3088 Mar. 11, 1983)

§941.103 Deflnltions.

4ct. The U.8. Housing Act of 1937
(432 US.C, 142T). -
Alocation area. A municipality,
county, or group of contigucus munici-
palities or counties identified by the
field office or In an approved areawide
housing opportunity pisn for the pur-
pose of sliccating housing assistance
Lo support seconomically feasibie hous-
ing projects (24 CFPR part 781). -
Annual Contrtdutions
UCC)L A contract (In the form pre-
scribed by EUD) for Joans and contri-
butions, which may be in the form of

sion pursuant to subpart C by s PHA
located outside a central city alloca-
“tion ares which addresses ocs! hous-
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ing need and development priority.
The application s used by the field
office to determine the extent that
public houaing funds will be allocated
to specific allocation areas and which
of several PHAz, competing for con-
tract authority within an allocation
area, should be given the first oppor-
tunity to submit a proposal for devel-

oping & project.

Centrul city allocation ares. The
central city of a standard metropolitan
statistical area, or s formulas entitle-
ment cormmunity development block
grant reciplent, either of which is es-
tablished a3 a separate allocation ares
by the field office pursuant to 24 CFR
part 791,

Communily. A municlpality or other
general political subdivision
below the county level.

Construction Contract A contrsct
(in the form prescribed by EUD) be-
tween the PHA and s contractor to
bulld or rehabilitate a project using
the conventional development
method

Construction docymenis. The work-
ing drawings and construction specifi-
cations and the rehablflitation work
write-ups, where applicable, that set
forth the work to be done under a con-
struction contract or contract of sale.

Contract of sale A contract (in the
form prescribed by HUD) between the
PHAY and a developer whereby the
PHA agrees to purchsse a completed
profect aftar construction or rehabill-
tation by s developer using the turn-
key development metnod.

Cooperalion Agreemnenl An agree-
ment between s PHA and the applica-
ble local governing body or bodies
which assures exemption from real
and personal property taxes, provides
for local support and services for the
davelopment and operation of a public
housing project, and provides for FHA
payments in lieu of taxes.

Destgn documenis. The preliminery
drawings and specifications and the
preliminary rehabllitation work write-
upa, whers applicable, in sufficient
detall to define the extent of construc-
tion or rehabllitation and dermonstrate
compiiance with HUD design and con-
struction standards.

Field Ofyice. 8ee HUD.

Housing Assistance Pian. A local
housing assistance plan spproved by
the field office meeting the require-
ments of the community development
block grant regulation (34 CFR part
570) whether or not the unit of gener-
sl local government submitting the
plan is a participant in the block grant

program.

Howsehold type. The three house-
hold types are (1) elderly and handi-
capped. (2) family, and (3) large family
(24 CFR part 791; 2¢ CFR part 912 of
this chapter deflnes elderiy, family
and handicapped). .

Howsing (lype The three housing
types are (1) new construction, (2) re-
habilitation and (3) existing housing
(2 CFR part 781). - - o

HUD. Ths Department of Housing
and Orban Development, Including the
Regional Office and the Area or Serv-
fce Office (herein called fleld office)
which has been dalegatad authority to
perform functions pertaining to this
part. e e

Proposal. A detalled PHA submission
pursuant to subpart D of all informa-

tion, Including identification and evi-
dence of site control, necessary for the
{leld office to approve a public hous.
ing project.. -+ - . :
Public Housing Agency (PHA). Any
State, county, municipality, or other
governmental entity or public body (or
agency or {instrumentality thereof)
which is authorized to engage In or
assist in the development and oper-
ation of low-income housing under
this part. o '
Reformulation. The procedure by
which BHUD approves division of &
project (including units and related
funds) into two or more projects, or
combining two or more projects into
one, or redistributing units and related
funds in & project among two or more
projects, In order .to provide PHAs
with the flexibility to adapt to site
avallability, to resolve development
problems, to acquire bufldings ready
{or development (before scquisition of
other buildings), and to save on inter-
est and initial operating costs. ;, |
Total Development Cost. The sum of
all HUD approved costa for planning,
(including proposal preparstion), ad-
ministration, site acqulsition, relocs-
tion, demolition, construction and
equipment, interest and carrying
charges, on-site streets and utllities,
non-dwelling facilities, s contingency
allowance, {nsurance premlums, off-
site facilities, any inftial operating def-
feit, and other costs necessary to devel-
op the project. The total development
cost (n the proposal when reviewed
and approved by thc fleld office be-
comes the maximum total develop-
ment cost stated in the ACC. Upon
. completion of the project,.the actual
development cost is determined and
this becomes the maximum.total de-
velopment cost of the project {or pur-
. poses of the ACC, ..

(45 FR 00833, Sept 12, 1980, as amended at
* 56 PR 13282, Apr. 1, 19811 . e

Ervecrrve Dats Nots At 84 PR 13382,
Apr. 1, 1991, § $41.103 was amended by revis-
. Ing the definition of “Annual Contributions
‘ Contraet (ACC)” and by adding a new defl-
_ nition for “Reformulation.” e{fective May 1.
-1981. Por the conveniencs of the user, tha

taxt follows:

$940103 Deflnitions. |

Annusl Conirtdutions Contrect (UCCL A
contract (in the form prescrived by HUD)
for Joars and annual contributions whereby
HUD agress to provide flnancial amlistance
and the PHA agrees to comply with HUD
requirements {or the development and oper-
ation of & publis housing project. :

. . e " e ;.
Subpert B—PHA Eligibility and :
... Program Requirements
§941201 ] PRA oligibillty. .

(s) General In order to participate
tn the public housing program, a PHA
must be approved a3 an eligible PHA.
The fiald office will determine eligidll-
ity based on s showing that the PHA

- has the legal authority and local coop-
eration required by this part. -

- (b) Lepal authority. The PHA must
demonstrate that it has the legal au-
thority to develop, own, and operate &
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- (e} Local cooperation. The PHA
must provide a cooperation agreement
between. the PHA and the spplicable
local governing body for the area in
. which the public housing project is to
-be located as evidence that the local

. governing body will provide the local

cooperation required by HUD pursu.
ant to the Act. This local.cooperation

. shall include exemption from real and

personal property taxes, acc:ptance of
PHA payments i{n lleu of taxes, and
the provision at no cost or at no great-
er cost by the local governing body of

- the same public services and f{acllities

normally furnished to others in the
community, ... . > ; .

$341202 Site and ncighborhood stand-
ards. .

Proposed sites for public housing
projects to be newly constructed or re-
habilitated must be approved by the
field office as meeting the following
atandards:

(a) The site must be adequate In size,
exposure and contour to sccommodate
the number sand type of units pro-
posed, and adequate utllities (e.g.,
water, sewer, gas and electricity) and
streets must be svalladle to service the

site.

{b) The site and netghborhood must
be sultable from the standpoint of fa-
cilitating and furthering full compli-
ance with the applicable provisions of
Title VI of the Civll Righta Act of
1984, Title VI of the Civil Rights Act
of 1968, £.0. 11063, and HUD regula-
tions issued pursuant thereto.

(c) The site for new construction
projects must not be located in:

(1) An area of minority concentrs-
tion unless (1) sufficient, comparable
opportunities exist for housing for mli-
nority famllies, in the income range to
be served by the proposed project, out-
side areas of minority concentration,

“or (i{) the project is necessary to meet

overridlng housing bDeeds which
cannot otherwise feasibly be met in
that housing market area. An “over-
riding need” may not serve as the
basis for determining that a site is ac-
ceptable if the only resson the need
cannot otherwise feasibly be met is
that discriminstion on the basis of
race, color, religion, creed, sex, or na-
tional origin renderz sites outside
areas of minority concentration un-
available; or

(3) A racially mixed srea if the
project will cause a significant in-
crease in the proportion of minority to
non-minority residents in the ares.

{d) The site must promote greater
cholce of housing opportunities and
avold undue concentration of asaisted
persons in aress containing a high pro-
portion of low-income persons.

(e) The site must be free from ad-
verse environmental coanditions, natu-
ral or manmade, such a3 instabllity,
ficoding, septic tank back-ups, sewage
hazards or mudslides; harmful air pol-
lution, smoke or dust; excessive noise
vidbration, vehicular traffic, rodent or
vermin infestation: or {ire hazards.
The neighborhood must not be one
which Is seriously detrimental to
family lUfe or in which substandard
dwellings or other undesirable ele-
ments predominate, uniess there is ac-
tively in progress a concerted program
to remedy the undesirable conditions.

e R SN DGR L PROURL N er the A e —————————
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(1) The site must comply with any
applicabie conditions in the local hous-
ing amistance plan approved by the
field office.

(g) The housing must be accessible
to social, recreational, educational,
commercial, and health facilities and
services, and other municipal facilities
and services that are at least equiva-
lent to those typically found in neigh-
borhoods consisting largely of similar
unassizted standard housing.

(h) Travel time and cost via public
transportation or private automobile,
from the neighborhood to places of
employment providing a range of jobs
for Jower-income workers, must not be
excessive. (While it Is important that
elderly housing not be totally tsolated
from empioyment opportunities, this
requirement need not be adhered to
rigidly for such projects.)

(1) The profect may not be built on a
site that has occupants unless the re-
location requirements referred to in
§ 941.207 are met.

(1) The project may not be baiit In
An area that has been jdentified by
HUD as having special flood hasards
and in which the sale of flood insur-
ance has been made available under
the National Flood Insurancs Act of
1984, unless the project is covered by
flood tnsurance as required by the
Flood Disaster Protection Act of 1973,
and it meets any relevant HUD stand-
ards and local requirements.

941203 Design and construction stand-
arda

Projects ahall not be of elaborate or

() HUD Minimum Property Stand-
ards or, if applicable, the EUD Mini-
mum Design Standards for Rehabilita-
tion for Residential Properties

(b) HUD requirements pursuant to
Section 209 of the Housing and Com-
munity Development Act of 1914 for
projects for the elderly. or handl-
capped . : ..

{¢) BEUD requirements pertaining to
Doise abatement and cootrol,

(d) Applicable State and.)ocal laws,
codes, ordinances, and regulations.

(e) Projects for familles with chil-
dren shall to the maximum extent

racticable

the community). - - -

(1) High-rise " elevator structures
shall not be provided for families with
children regardiess of density unless
the PHA demonstrates and the flald
office detarmines that there is no
practical alternative. High-rise bufld-
ings for the elderly may be used If the

appropriats taking into consideration
land costa, the safety and security of

the prospective occupanta, sand the
services. - :

availabflity of community

[45 FR 90839, Sept. 12, 1900. Redesignated
5t 48 PR 6714 Py 23, 1984, and amended
853 PR 41399, Oct. 3¢, 1988)

$941204 Coet guidelines.

(8) General (1) HUD will establish
cost guidelines to ensure that the cost
of developing modest non-luxury
Public Houslng s reasonable. The
ruidelines will be used for the purposs
of reserving funds for new Public
Housing projects and, except as pro-
vided in § 9#41.406(a), will represent the
maximum total development cost
(TDC) that may be approved for a
project.

(2) Cost gu!delines represent HUD's
determination of the current total de-
velopment costa within a market ares
for modest, non-luxury Public Houstng
that Is developed in conformity with
the minimum property standards,
local bullding codes snd requirements,
and the housing design and construc-
tion standards contained in this part.
The cost guidellnes are issued for spe-
cific unit stzes (Le, number of bed-
rooms) and structure types (La, de~
tached, semidetached, row, walkup, or
elevator) in each market area. For the
purposes of this part, market aress are
those areas within which trade condl-
tions and economic influences tend to
make development costs substantially
the sams. Each coat guideline {s devel-

oped with consideration being given .

to, among other things, the current
cost of dwelling and non-dwelling con-
struction and equipment, land, demoli-
ton, site improvements and PEA ad-
ministrative costs, - -

(D) Jasuance of cost puidelines. HUD
will issue cost guidelines periodically
(usually on an annual basis) by notice
sent to Public Housing Agencies.

(c) Interim revisions. (1) A PRA or
HUD field office may request revisions
to cost guidelines established for a
market ares (or the establishment of a
Separste markst area within an exist-

' Ing market ares) before the issuance
of the naxt regularly scheduled cost
guidelines as described in paragraph
(b) of this section. The request must
be in the manner and form prescribed
by HUD and must be based upon the
actual costs to develop modest non-
lwury Public Housing. The Assistant

, Secretary may lssue revised guidalines

‘ rate market ares within an existing

market ares) If HUD determines that
the evidence submitied clearly demon-

strates that the actual cost of develop-

ment within the market area (or
within a separate market area within
the existing market area) is higher
than the most recently issued guide-
lines for the market area.

(2) HUD will issue with its cost
guidelines, a description of the meth-
odology used to compute the cost
guidelines and a description of the
documentation that must be submit-
ted In support of a request for interim
revialons. - -

" 153 FR 41890, Oct. 34, 1988)

§M128 PHA contracta

(a) ACC requirements. In order to be
considered as aligible projecrexpenses,
all development related contracts en-
tered Into by the PHA shall provide
for complianee with the provisions of
the ACC. _. . .

(b) Contract forma All development
related contracts shall be in the form
prescribed by the fleld office.
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(¢) Fleld Office approval The PHA,
unless otherwise authorized, szhall
obtsin the written approval of the
{leld office prior to executing, or
making payments pursuant to, any de-
velopment related contracts. This in-
cludes but’is not limited to contracts
for pfdject design, site and property
acquisition, construction contracts,
contracts of sale, and contracts for
construction {nspections.

941206 Eligible properties.

(a) Properiies assisted under the Act
Proposals involving properties already
assisted under the Act, or which re-
ceived asslstance within one year of
the date the application or proposal is
submitted to the Fieid Office, may not
be approved without the prior written
approval of the Assistant Secretary.

(b) Local or State properties. Propos-
als (including, for purposes of this
paragraph only, Development Pro-
grams pursuant to Program Reserva-
tions issued before October 1, 1980)
for the transfer of existing PHA-
owned, city, county or State-assisted
projects to the Pederal public housing
program under the U.S. Housing Act
of 1937 may not be approved, except
with the prior written approval of the
Assistan

'3 A

(¢) Properties secured by an FHA-(n-
‘sured or HUD-Aeld mortgape or owned
by HUD. Proposals (including, for the
purpose of this paragraph only, Deve}-
opment Programs pursuant to Pro-
gram Reservations issued before Octo-
ber 1, 1980) involving the acquisition,
with or without rehabilitation, of
properties secured by an FHA-Insured
or HUD-held mortgage, or owned by
HUD, may not be approved except
with the prior written approval of the
‘Amsistant Secretary, and subject to
ather applicable statutory and regula-
tory provisions,

(48 PR 46082, Oct. 17, 19831

131207 Relocation and scquisition. .

(8) Applicadilily of Uniform dect
The Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970 (Unlform Act) (42 US.C.
4801-4655) and HUD implementing
regulations in part 42 of this title
apply to the scquisition of real proper-
ty by & PHA for a project assisted
under this part and to any displace-
ment that results from such acquisi-
tion.

(b) Zxceptions. The provizions of the
Uniform Act do not apply to the fol-
lowing:

(1) PHA acquisition of a site or prop-
erty that results from a voluntary
transaction a8 described in
§42.101(2X1) of this title, except the
Unlform Act reiocstion requirements
do apply to the displacement of any
renter-occupant of such site or proper-
ty. For purposes of relocation eligibil-
ity for such renter-occupants, the “inl-
tiation of negotiations” shall be the
date of the seller's acceptance of the
PHA’z written offer to purchase the
property.

(2) Acquisition of any property by a
turnkey developer (but see paragraph
(4} of this section).

(¢) Nolices. Persons scheduled to be
displaced shall be given written no-
tices and information by the PHA as

specilied in § 42.203 of this titie. Per-
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sons not scheduled to be displaced
shall be Informed of the acquisition
and given notice by the PHA of their
opportunity to enter into a leaze with
the PHA, I the PHA has determined
their eligibtlity under part 980 of this
chapter.

(d) Displacement resulling JSfrom
turnkey development (1) Residential
renter occupants who were {n occupan-
cy on the date the proposal was ap-
proved by the fleid office and are re-
quired {o move (other than for cause)
for purposes of developing the twmnkey
project, shall be entitled to relocation
sssistance. Each eligible oecupant
shall be provided with the following as
prescribed by HUD:

(1) Appropriate advisory services to
minimize hardships {n adjusting to
temporary or permanent relocation;

(i) Permanent relocation to a suita-
ble repiscement dwelling unit or tem-
porary relocation fgllowed by perma-
nent relocation when & suitable re-
placement dwelllng unit becomes
avallable;

(111) Reimbursement for ressonable
moving and related expenses; and

(lv) Advance written notice, of at
least thirty (30) days, indicating the
dste by which the occupmt. i3 expect-
ed to move.

(2) Residential renter occupmu who
move §nto a property alter fleld oflice
approval of the propasal shall not be
eligible for relocation sasistance ff,
pricr to occupancy, they are given
written notifleation of their potentlal
dispiacement because the property has
been approved for development as
public housing. The turnkey developer
shall be responsible for sssuring thst
prior notification s given to any such
occupant,

(3) It a residential renter occupant
moves into s property after fleld office
approval of the proposal and is not
glven prior written notice and is there-
after required to move (other than for
cause), the turnkey developer shall be
responsible for reimdursing such occu-
pant for reasonsble moving and relat-
ed expenses without cost to the
project or the PHA. In addition,

({) Any such occupant who meets the
Section 8 eligibility requirements shall
be provided advisory services and per-
mancnt relocation in & HUD asststed
housing unit In accordance with the
priority criteria for dlaplacees; or

(1) Any such occunsnt who does not
meet the Section 8 eligibliity require-
ments shall be provided advisory serv.
!ces and sssistance in finding a suita-
ble replacement dwelling unit.

{45 FR 60838, Sept. 12, 1930. Redevignated
at 49 FR 6714, Feb. 22, 1684, and mcnded
st 31 PR 8913, Peb. 27, 1980) -

£941208 Other Federal requirements.

(a) Equal Opportunily requirements.
Participation in this program requires
compliance with Title VI of the Civil
Rights Act of 19684 (42 U.S.C. 2000d),
Title VIII of the Civil Rights Act of
1968, a3 amended by the Falr Housing
Amendments Act of 1988 (42 US.C.
3601-3820), Executive - Orders 11063,
11248, and 11375, section 3 of the
Housing and Urban Development Act
of 1968 (12 US.C. 1701u), and all relat-
ed rules, regulations and require-
menu_ o Baeess R B N !

0 U s

(b) ZEnvironmental ' requirements.
Participation in this program requires
compliance with the National Environ-
mental Policy Act of 1969 (42 US.C.

4321), the Clean Air Act (42 U.S.C.

1857}, the Federa! Water Pollution

Control Act (33 US.C., 1151), the
Flood Disaster Protectlon Act of 1973
(42 U.S.C. 4001), the National Historic
Preservation Act of 1986 (Pub. L. 89-
665), the Archeological and Historic
Preservation Act of 1974 (Pub. L. 93-
281), Executlve Order 11503 relating
to the Protection and Enhancement of
the Cultural Environment (including
the procedures prescrided by the Advi-
sory Councll on Historic Preservation
at 36 CFR part 800), E.O. 11988 on
Floodplain Management, Executive
QOrder 11990 for the Protection of Wet-
lands, and all related rules, regulations
and requirements.

(€) Accesaibility requirements.
Parncipalion in ttis program requires
compiiance with the Architectural
Barriess Act of 1963 (42 US.C 41351
4157), section S04 of the Rehabilitation. -
Act of 1973 (29 US.C. 794). Executive: -
Order 11914, and title VI of the Civil
Rights Act of 1964 as smended by the
Fair Housing Amendments Act of 1988
(42 US.C 28013820} (Fair Housing Act).

lating 1o noadisen tdon against the
bandiczpped. and all reisted rules,
regulations and requirements. - -

(d) Prevatling wages. Participation
in this program requires that not less
than the wages prevalling In the locall-
ty, as determined by the Secretary of
Labor pursuant to the Davis-Bacon
Act (40 US.C. 276) shall be paid to all
isborers and mechanica employed in
the development of & project. All ar-
chitects, technical engineers, drafts-
men and technicians shall be pald not

- less than the wages prevalling in the

locality as determined or adopted by
‘HUD (42 U.S.C. 1437)). Prevallng

wages determined under State law are .

inapplicable under the circumstances

~set out in § 941.503(d).

(e) Minority business mtcrprua
Participation In this program requires
compliance with E.Q. 11825, Prescrib-
ing Arrangements for Developing and
Coordinating a National Program Ior
Minority Businesa Enterprise.

(1) Age discriminalion Pmldmuon
in this prograrmn requires compliance
with the Age Discrimination Act of
1975, and all related Iules, retnhuons.
md requirements. - !

(x) Applicabdllity of 24 CFR part ls

The Administrative Requirements for
Grants and Cooperative Agreements
to State, Local, and Federally Recog-

nized Indian Tribal Governments set °
forth In 24 CFR part 85 are applicable

(o grants made upder this part on or
alter October 1, 1988, except that
§1941.502 ia not subject to § 85.38(g),

,and ss otherwise specified in this part.

(h) Lead-dased painl All existing
properug constructed prior to 1978
{or sul tially rehsbllitated prior to
1978) and proposed 10 be acquired for
family projects (whether or not they
will need rehabflitation) under this
part shall be tested for lead-based
paint on applicable surfaces (including
defective paint surfaces) as described
in 2¢ CFR 868.8(eX2). If lead-based
paint s found, the cost of testing and
‘shatement shall de considered when:
1) Making the cost comparison to fus-

tify new construction as well as (2) -
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meeting maximum total development
cost llmitations. I{ units containing
lead-based palnt are acquired, compli-
ance with 24 CFR part 35 and 24 CFR
part 965 subpart H is required, and
abatement as described in 24 CFR
985.705 shall be completed prior to oc-
cupancy.

(1) Interpovernmental Review. Par-
ticipation In this program requires
complisnce with Executive Order
12372, Intergovernmental Review of
Federal Programs, and the Depart-
ment's implementing regulations at 24
CFR part 52. This order allows each
State to establish its own process for
review and comment on proposed Fed-
eral financial assistance programa.

{43 FR 00833, Sept. 11, 1980. Redesignated
at 49 PR 8714, Peb. 23, 1884, and amended
at 83 FR 80660, Mar. 11, 1988; 53 FR 10803,
June 6, 1988, 33 PR 30116, Aug. 10, 1933; b6
FR 13282, Apr. L, 19911

Eyvzcrrve Dare Nore At B8 FR 13282
Apr. 1. 1881, § $41.208 wus amended by revis-
ing parsgraphs (a) and (¢) and adding pars-
€raph (1), effective May 1, 1991. Por the con-
venlence of the user, the superseded tlext
follows:

§941.208 Othar Fedrrnl requirementia.

(a) Kquel Opvortunily requircments Par
progTam requires compli-

ance with Title VI of the Civll Rights Acts
of 1964 (42 U.B8.C. 1000d), Title VIII of the
Civil Righta Act of 1062 (42 US.C. 3801),
Executive Orders 11063, 112468, and 11375,
Bection ] of the Housing and Urban Devel-
opment Act ol 1968 (13 DA C. 1701u), and

*all related rules, regulstions and require.

ments,

(c) Rehabilitatton Act Participation in
this program requirea comdliance with Sec.
tion 504 of ths Rehabilitation Act o( l"l
(3% US.C. M), relating to
tion 1 the hand) d, Executive
Order 11514, and all related rules, reguls-
tions and requirementa,

§941.209 Audit

. All PHAs that receive funds under
this part for the development of
lower-income housing shall comply
with audit requirements in 24 CFR
part 44.

(30 FR 19092 Sept. 37, 1983; 51 PR 30480,
Aug. 17, 1988}

Subpart C—Applicatian

§941301 General.

(8) Applicadility. Applications under
this subpart may be flled only by
PHASs located outsaide a central city al-
location area. Such a PHA may submit
one or more applications for & public
r&uxnl project or projects at any

e

(b) Purpase The application gives s
PHA which must compets with other
PHAs In the same allocation srea an
opportunily to advise the fiald office
of the extent to which the application
would sddress local housing needs, of
the relationship of the proposed
public housing project to other local
development activities, and of any fac-
tors entitling the application to a pri-
ority rating. Applications with a high
priority rating will be retained in the
{ield office pipeline and, when funds
become avallable to the fleld office,
PHA with pipeline applications will be




invited to submit proposals pursuant
to subpart D. In this way, 8 PHA will
not have to make front-end expendl-
tures to prepare proposals and option
sites unti] the PHA has a reasonable
assurance of obtaining funding for a
project.

(c) Revisions. Each PHKA wir.h an ap-
plication being held in the fleid office
pipeline pursuant to § 941.303, during
the month of July shall notify the
{leld office in writing that the PHA
has reviewed the contents of its appii-
cation and determined that no
changes are required or, If applicable,
the PHA shall submit a revised .pplx-
cation.

8941302 Content.

(a) General Each application shall
be for a specific project, and separate
applications shall be submitted by
housing type, development method,
and community for which the project
Is proposed. If a PHA submits more

.than one application for a communlty,
the PHA shall assign a priority rating
to each application for that communi-
ty based on the PHA assessment of
local housing need and priorities.

(b) PHA eligibllily. The application
shall include a showing that the PHA
has met the eligibility and local coop-
eraton requirements of §941.201.

(¢) PHA admintsiretive capadility.
The application shall include evidence
{from s new PHA or updated informa-
tion, If any, that the PHA has the ca-
pabllity to develop the project and op-
erste all of Its projects {n compliance
with the program requirementa. - .

(d) Tenant selection experience. The
application shall include:

(1) A statement of the PHA experi-
ence in selecting tenants whose habits
or practices may reasonably be expect-
ed to have a positive effect on the
project or other tenants; and - -

(2) A statement of the PHA experl-
ence in selecting a cross section of ten-
ants with a broad range of incomes
and rent paying abllities that is repre-
sentative of the range of Incomes for
lower lncome hmmea ln the eommum-

(e) Housing mad ¢nd locd pﬂa»
{iies. The application shall include:

(1) A statement of the'extent the ap-
plication would address local housing
need In the community for which the
project is proposed to meet any appli-
cable three-year HAP goals or, in the
absence of a HAP, other housing
needs identifled in State, regional -or
local housing surveys or plans; :5..+ 20

(2) Information concerning ‘local
housing priorities and relationship of
the proposed project to local commu-
nity devdopment activities, NI

mn iject dncr(ptlon. The lnplhn,-
tion shall indicate the:

(1) Community for 'hlch t.hc hous-
ing is proposed;

(2) Development mothod:

= {3) Housing type; and

(4) Number of units by household
type, unit size (number of bed.mm
and structure tpe.

#941.303 Pipeline. .
(8) Application review. Each applica-

.tion shall be reviewed by the fleld

office for completeness and consisten-
€y with the program requirementa.

(b) Application rating. Each approv-
al application will be assigned a gener-
al priority rating based on housing
need and relationship of the proposed
project to other local activitles. In es-
.tablishing the priority rating, consid-
eration also shall be given to local pri-
oritles ldentified in the applleation
and the PHA’s ability to develop addl-
tional public housling.

(¢) Retention in application pipe-
line. Approvable applications shall be

retained {n the application pipeline by

the fleld office untfl sufficient funds
become availahle or until applications
with a higher priority rating are re-
ceived. The number of units in the
pipeline applications shall not exceed
the number of units that can reason-
ably be expected to be funded in a
.three-year period. I{ the number of

- units in pipeline applications exceeds
" this level, only the applications with

the highest priority rating shall be re-
) mned by the flelid office.

(d) Disposition of appuccumu. Un-
lppronble sapplications and those re-
‘ceiving a rating which places them
below the antlcipated three-year fund-
ing level will be returned to the PHA
with an explmlﬂon of the reasons Ior
the action. .

Subpart D—Pupoul

§941.481 Fund allocation.

Punds for public housing projects
are allocated to each field office and
specific allocation aress pursuant to 24
‘CFR part 781, subpart D. Each {leld
office . develops an allocation plan
which - establishes the amount of
public housing funds to be made avail-

sble for specific allocation aress and
announces the estimated number of
units, by housing type and household
type, that these funds are expected to
produce (n such allocation areas.

$941.402 PHAs Inslde central city alloca-
tion aress.

(8) JIssuanes of invitation. When
public housing funds become available
for a central city allocation area, the
fleld office shall send an invitation to
the PHA, identifying the amount of
public housing funds allocated and in-
viting the PHA to submit proposals
pursuant to this subpart. Prior to pro-
posal submission, the PHA shall be in-
vited to provide the following informa-
tion within a specified time:

(1) Evidence that the PHA has met

_the eligibllity and local cooperation re-

quirements of § 941.201;

(2) Evidence of the PHA administrs-
tive capabllity and tenant selection ex-
perience pursuant to § 941.302(c) and
$41.302¢d);

(3) Identify, for each proposal the
gevelopment method and the hou.unc

D,

(4) Identify, for each proposal the
number of units by household type:
unit size (number of bedrooms) and
structure type, and the total units

(5) A schedule for the submission of

‘each proposal (sll proposals must be

received by the fleld office prior to
June 30 of the fiscal year for which
the aliocation was made).

(b) Pruject planning conference The
fleld office invitation will advise the
PHA that s project planning confer-
ence has been acheduled for s speci-

76417.1 REV-1
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fted date to discuss the program re-
quirements and the PHA and fleld
office actions related to project plan-
ning and development.

(¢) Fronl-end expenditures A PHA
tnside a central city allocation area is
expected to provide necessary funding
related to the preparation and submis-
sion of proposals. Such a PHA may re-
quest front-end funding assistance by
HUD only for:

(1) Scattered-site housing lnvolvlnx
rehabllitation under the eonvendonn
method; or

.1 (2) Sut:ere;lqlte existing housing to

be purchased under the muhlﬂon
methad.

(d) ACC preparatfon and execution
The ACC shall be prepared and sent
to the PHA upon approval of the pro-
posal. The PHA shall be requested to
execute the ACC and retum it to the
field office for execution. However, if
execution of an ACC has been ap-
proved to provide front-end funding
assistance, the PHA shall be requested
to execute the ACC and returmn it to
the field office for execution prior to
submission of the proposal.

$941.403 PllAs outside central city alloca-
tion areaa.

(a) Issuance of invitalion. When
funds become available for other than
centrzl city allocation areas, the fleld
office shall invite PHAs with high
rated applications In the pipeline to
submit proposals pursuant to this sub-
part. If there are insuffictent pipeltne
applications for & particular housing
type or household type, the ffeld
office may send lettsrs requesting
PHAs to submit additional applica-
tions prior to inviting proposals.

(b) Project planning conference. The
field office invitation will advise the
PHA that a project planning confer-
ence hax been scheduled for a speci-
fled date to discuss the program re-
quirements and the PHA and field
office actions related to project plan-
ning and development and to establish
s deadline dats for proposal subinis-
ston.

(¢) Fronlend expenditures Except
as provided in this paragraph, PHAs
outside a central city allocation area
are to provide necessary
funding related to the preparation and
submission of proposals. 8uch 8 PHA
may request front-end funding assist-
ance by HUD only {f the PHA is:

(1) A newly established or small
PHA proposing to build, rehabllitate,
or acquire housing in communitles
that are not entitlement cities under
the ocommunity dcnlopnun& block
grant program; !

(2) Proposing to bulld or nmmuu
scattered-sits housing under the con-

under the acquisition method; or

(3) Other specific causes approved
by the Assistant Secretary to permit a
PHA, that would otherwise be preciud-
ed, to participate in the public housing
program without !ronb-cnd lundln; a9
sistance

by EUD. el
(d) ACC muou ‘and execution.
The ACC shall be prepared on the
dasis of the PHA application and will
be sent to the PHA by the fleld office.
The PHA shall be requested to exe-
cute the ACC and return it to the field

Paoce 5 of 9
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office with its proposal, s0 that the
fleld office can execute the ACC when
the proposal is approved. However, if
exccution of an ACC has been ap-
proved to provide f{ront-end funding
assistance, the PHA shall be requested
to execute the ACC and return it to
the fleld office for execution prior to
submission of the proposal

§ 941.40¢ Proposal content.

Each proposal shall be prepared in
the form prescribed by EUD and shall
include, at a minimum, the following:

{8) Project description. A description
of the housing, including the number
of units, schematic drawings of the
proposed bullding and unit plans, out-
line apecifications or rehabilitation
work write-ups, and the types and
amounts of non-dwemng pace to be
provided.

(b) Site ln!ormnuon. An ldenmlc&-
tion and description of the proposed
site, site plan, neighborhood, and evi-
dence of PHA or tummkey developer
contro] of the site for at least sixty
(80) days after proposal submission.

(c) Profecl construction cost esii-
mate For conventional projects, a pre-
liminary project construction cost estl-
mate based on the schematic drawings
and gutline specifications and current
construction costs prevailing in the

2, For turnkey projects, the devel-

r's price for the project based on
the deadline date specified In the
PHAs Adveruument for zurnkcy dc-
velopers. :

(d) Zoning. F.vldence um. eonnruo-
tion or rehabilitation is permitted by
current soning ordinances or regula-
tions or evidence ‘' to indicate that
needed rezoning s likely and 'tn not
delay the project v

(2) Focllitier A :utexnent Addruv-
inx the adequacy of existing or pro-
posed facllities and services for the
prospective occupants of .the project
and, If applicable, a statement address-
ing the minority enrollment and ca-
pacity of the achool system to adsord
the number of school aged ¢hildren
expected to reside In the project. . . :

(1) Relocation. Information concern-
ing any displacement of sits occu-
bsxts, including identification of each
disnlacee, the PHA distribution plan
for notices, and the anticipated cost
and source of Iundlnc !or nlouuon

* benefita, - -

(x) Financial I«uibﬂ(ty A m lub-
ject ta the performance funding
system shall demnonstrate the {inancial
feasibllity of the project by showing
that the estimated operating expenses
will not exceed the estimated operat-
ing incore for the flrst flscal year of
operation. 1f expenses are grester
than income, the PHA may consider
the amount of operating subsidy that
would be made avallable to the project
under a separate or consolidated ACC.
‘A PHA that iz not subject to the per-
formance funding system shall provide
ad ration of flnancial feasibility
in accordance with the procedures de-
termined by the Assistant Secretary.

(h) Utility analysis. An analysis of

‘utility costs demonstrating that the
best utility combination is being pro-
posed, based on initial Installation
costs sand long term operation and
. maintenance costa, energy conservs-
tion, and evidence that the selected

utllities will be avaliable for the pro-
posed project. R

(1) Contracts. A copy of the proposed
contract betwesen the PHA and its
design or inspecting architect and, if
applicable, the PHA executed ACC.

. (§) Turnkey projecta For projects
being developed -using the turnkey
method, a copy of the PHA advertise-
ment and information furnished to de-
velopers, the housing package submit
ted by the PHA selected turnkey de-
veloper, and a certification that the
PHA selection was based on an objec-
-tive rating system using such factors
as site Jocation, project design, price,
and developer experience. ...

--. (K) Aequisition prajects. For existing
housing, a certification by the PHA
.and owner that the property was not
-constructed with the intent that. it
would be s0ld to the PHA. .

(1) Project development schedule A
copy of the PHA development sched-
ule, including the PHA architect or
tumkey developer estimates of the
time required to compiete each muor
development stage.

(m) Interpovernmental Review. New
construction projects and substantial
rehabllitation projects which Involve:
a change in land use; an increase in
project density, or a change from
rental to homeownerxhip, must meet
the Intergovernmental Review re-
Quirements of 24 CFR part 52. The
PHA must certify that the State
Single Polnt of Contact (SPOC) was
potlfied, by providing a copy of the
signed and dated Standard Form SF-
424 with its Proposal If there is no
8POC, or publlc housing development
is not s program or activity selected
for the State process, the PHA muat
submit evidence that the SP-424 was
sent directly to affected state,
areawide, regional and local entities.

(n) Special Procedures for Scattered-
Sils Profects. PHAs may, in leu of
submission of ths complete proposal
described in this section, submit & Uim-
1tad proposal if: the proposal is for a
project involving scattered-site acquisi-
tion or a scatteredsite conventional
Dew construction or rehabilitation de-
velopment: {f the proposal has been
determined to be eligible for front-end
funding pursusnt to §941.402(c) or
§941.403c); and if the diversity of
ownership of the properties Is expect-
od to make aite control difficuit. The
special proposal procedures provided
by this paragraph do not apply to scat-
tered-sits projects involving turnkey
development. Each limited proposal
ahall be prepared in the form pre-
acribed by HUD and shall include, at &
minimum, the following-

(1) A project development schedule;

(2) the PHA demonstration of nnnn
clal feagibllity;

(3) & neighborhood map or maps,

-identifying the specific neighborhoods
proposed

in which ascqulsitions are
(Wcﬁm-ﬂdc"mponhmm

‘acceptable);

(4) a description of each neighbor-
hood, identifying the rangs of struc-
ture types, Gnit stves (number of bed-
rooms), sges ol units, general condl-
too. and price ranges by unit size; ..

(B) = description of each naighbor-
hoed, ying its racial composi-
tion, avallabllity of schools, shopping
and social servicas, and transportation

(8) evidence that the type of housing
to be acquired ls regularly available;

(T7) data regarding occupancy
(owner/tenant) and an estimate of re-
location costs, If any;

(8) the ACC and related documents,
executed by the PHA; and

(9) 1f applicable, a copy of the signed
and dated SF-424 evidencing initiation
of Intergovernmental Review (aee sub-
paragraph (m) above).
HUD shall review the limited propos.
al, In sccordance with § §41.405, and
upon approval of thc proposal, HUD
shall execute the ACC and permit ad-
vances for the purposes and amounts
described (n § 941.408(b)(3). The PHA
shall select individual properties In ac-
cordance with its approved limlited
proposal, but shall not acquire a prop-
erty or make s commitment to acquire
without spectiic HUD site approval, in-
cluding approval of work write-ups,
plans and specifications, or repair lists;
and a detcrmination that the proper-
ty. including the resultant total devel-
opmaent cost, 11 consistent with the ap-
proved limited praposal.
(43 FR 40438, Scpl. 12, 1980, as amended at
58 PR 13282, Ape. |, 1991)

Eyrscrrve Darx Notee AL 08 FR 13282,
Apr. 1, 1991, § 941,404 was amended by revis-

w introductory text and sdding pars-

tnphn (m) and (n), affective May 1. 1991,
Por the convenience of the user, the super-
seded Lext follows:

3941404 Propeaal content

Xach proposal shall be prepared in the
form prescribed by HUD and shall inciude

* at laast the following

L] . L] . -
§941.405 Techaical peocemaing and ap-
proval.

(a) Initial screening. The field office
ahall perform an initial screening to
determine that all required documen-
tation has been submitted. The fleld
office shall advise the PHA of any de-
ficiencies in the proposal and that ad-
ditional information will be accepled if
It is received by a specified date.

(b)) TecAnical processing. Upon de-
termining that a proposal {a accepta-
ble for technical proeenlnx. the fleld
offics will:

(1) Bend & notification to the chief
executive officer (or designee) of the
unit of general local government pur-
suant to section 213 of the Housing
and Community Development Act of
1974 (42 US.C. 1439), Inviting & re-
sponse within thirty (30) calendar
days from the date of the {leld office
tranamittal Jetter;

(2) Evaluate the proposal to deter.
mine compliance with all program re-
quiremments Including, if applicable,
the comments recetved as & resuit of
Intergovernmental Review, or from
the unit of general local governument.

(3) Complete an environmental
review {n sccordance with the requtre-
ments of the National Environmental
Policy Act of 1869; and .

(4) Determine the appraised value of
the site or property.

(c) Proposal aepproval The fleld
office shall send a natlfication letter
to the PHA stating that the proposal
has been approved or disapproved. For
approved proposals. the fleld office
letter shall indicate the approved total
development cost and the appraised

tex: R S
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value of the site or property. The ACC
will be sent to the PHA {or execution
or. where the PHA has already execut-
ed the ACC, the fleld office will exe-
cute the ACC and send a copy to the
PHA.

(d) Cancellation of fund reservation.
The f{ield office may cancel the fund
reservation f the PHA {fails to develop
the project within the 30 months,
dating from the time of fund reserva-
tion. allowed for a start (the beginning
of construction or rehsbilitation}, or
for completion (acquisition of existing
housing) pursuant to section 5(k) of
the Act. During this 30-month period,
the PHA may, in accordance with
HUD requirements, change the site of
the publlic housing project, or refor-
roulste the project, provided that the
change In site or reformulation results
in not less than the original number of
dwelling units to be constructed, reha-
bilitated, or acquired. There shall be
excluded {rom the computation of the
30-month period any delay in the be-
ginning of construction or rehabilita.
tion of the project caused by: fallure
of HUD to proces3 the project within a
reasonable period of time; any envi-
rcnmental review requirement; any
iegal action affecting the project: or
any other factor beyond the control of

+the PHA. Extensions beyond 30
montls must be approved in writing
by the Regional Administrator. In the
event the PEA defaults on ita obiiga-
tions with regard to development of
the project, advances made to the
PHA shall be repaid by the PEA {from
any funds or assets avallable for that
purpose.

(45 PR 60838, Sept. 12, 1380, as amended at
48 PR 20218, June 24, 1983. Redesiznated at
49 PR €714, Feb. 13, 1984, and amended at
88 FR 13283, Apr. 1, 1991)

Ervzcrive Datx Norx At B4 PR 13283,
- Apr. 1, 1891, § #41.408 was amended by revis-
ing parsgraph (b) Introductory text and
(bX2), and adding paragruph (d). effective
May 1, 1981. For the convenience of the
user, the superseded Lot follows:
§941.408 Techalcal pr ing and l

(d) chmucd ymcarlu Upon deuml.n
Ing that a pr 1 table for
cal procesaing, u:c n.u otna shall:

(l’ LN} .

(2) Evaluate the pmonl to determine
compliance with ail program nqul:-nnu
md u licable
from the unit of general local government;

941,406 Mazimum development cost and
advances.

(2) Mazimum lotal development coat
(TDO). The maximum total develop-
ment cost (TDC) i3 calculated by mul-
tipiyirg the number of units for esch
bedroom size and structure type in the
project times the applicable cost
guidelines for the bedroom size and
structure type and adding the resuit-
ing amounta (or m unlu in the
project. - :

(1) The total pro.lect cost nm may’

be approved and reserved.Jor s pro-
posed project at the time of the initlal
rescrvation of funds may not exceed
100 percent of the maximum TDC
based on the most reeent.l,y h:u.ed cost
guidelines.

. (2X1) Alter injtia] fund reservation
and subject to the avaliability of
funds:

(A) A Field Office may approve costs
(which include any local donations)
and reserve funds for a project up to
100 percent of the maximum TDC
based on the most recently issued cost
suidelines;

(B) The Begional Administrator may
authorize the Fleld Office to approve
costs (which tnclude any local dona-
tiona) and reserve funds for a project
up to 108 percent of the maximum
TDC based on the most recently
lssued cost guldelines; and

(C) The Assistant Secretary may au-
thorize the Pleld Office o approve
costs and reserve funds for a project
above 105 percent of the maximum
TDC based on the most recently

. issued cost guidelines.

(1) The Regional Administrator or
Assistant Secretary, as appropriate,
may spprove [ncreases under pars-
graph (aX2X{) of this section, if the
costs are r ble and ry to
develop a modest non-luxury project
that provides for efficient design, du-
rability, energy conservation, safety,
gecurity, economical maintenance, and
healthy family life in a neighborhood
environment.

(3) If project costs can not be
brought within the approvable maxi-
mum TDC, the project must be sub-
mitted In the form and manner pre-
scribed by HUD to the Headquarters
Technical Review Panel. The panel
will consider the extent to which cost
reduction alternatives are possible to
bring the project within the approv-
able TDC. If the project can not be
brought within the approvabie maxi-
mum TDC, the panel may recommend
that the Assistant Secretary approve a
higher TDC or terminate the project.

(b) .Development advances Funds
shall only ba sdvanced to the PHA
after execution of the ACC by the
PHA and the fleld office. Funds shall
be advanced pursusnt to a PHA requi-
sition approved by the field office.

(1) Advances may be provided to pay
for materials and services related to

proposal development, such as PHA

staff salaries and trave), professional
services for selection of sites or prepa-
mtion of Invitations for housing
projects under the turnkey method,
site options, site engineering studies
and site scquisition.

(2) Por projects belng developed
under the turmkey method, advances
prior to execution of the contract of
sale shall be limited to one percent of
the total development cost stated In
the executed ACC.

(3) Por projects being developed
undar the conventional or acquisition
method, advances prior to recordation
of the deed and the declaration of
trust for zites or properties shall be
limited to ane percent of the total de-
velopenent cost stated in the executed
ACC. However, after spproval of the
proposal by the fleld office, an addi-
tional amount may be advanced for
site or property scquisition pot to
exceed the amount approved by the
ﬂcldomulormlndmmmul-
sition.

(¢) Termination af advences The
fleld offics may terminate sdvances if
the PHA falls to develop the project in

accordance with the approved project
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development schedule. In the event
the PHA defsults on its obligations
with regard to development of the
project, the amount of advances made
to the PHA shall be repaid by the
PHA from any funds or assets avall-
sble for that purpose. Cancellation of
fund reservation s governed by
§ 941.405(d).

(d) Recapture of funds. In the event
that the development of a project is
terminated by the fleld office, any
unused or uncommitted funds (includ-
ing repayments) will be recaptured,

{45 FR 60838, Sept. 12, 1980, a3 amended at
47 FR 394812, Sept. 8, 1982, Redesignated at
49 PR 0714, Peb. 23, 1984, and amendad at
$3 FR 41808, OcL 24, 1988; 34 PR 13383,
Apr. 1, 1991)

Evrscrive Darz Norx At 58 PR 13283,
Apr: 1, 1991, § 841.408 was amended by revis-
tng paragraph (¢), elfective May 1, 1981 Por
the convenience of the user, tha superseded
text follows:

§341.408 Maximum deveiepment cost and od-
vances

(¢) Termination of advances. The fleld
office may terminate advances i the PHA
falls to develop the project in accordance
with the approved project development
schedule. In the event the PHA defaults on
It obligations with regard to development
of the project. the amount of advances
made to the PHA shall be repaid by the
PHA from any funds or assets nuhhlc for
mm .

. s e . - ‘e

Subpin _E—Prolid Develepment

$341.501 Site and property acquisition.

(2) Applicadility. The provisions of
this section apply Lo projects being de-
veloped under the conventional or ac-
quisition methods,

(b) Purchase agreement The PHA,
upon approval of the proposal, shall
exerclse its site option and executs a
purchase agreement with the owner,
The purchase agreement shall reflect
any conditions established by the fleld
office such as the sppraised value for
the site or property or site engineering
studies that must be completed to de-
termine whether the site is suitable
for development of the project.

(¢} Title. The fleld office shall notify
the PHA that {t is authorized to take
title to the site or property. The PHA
shall be required to obtain a title in-
surance poliey or other titie evidence
acceptable to the field office which
gusrantses that the title is yood and
marketable. The PHA shall ensure
that the deed and declaration of trust
in the form prescribed by HUD are
promptly recorded. ., .

§ 413582 hqlod. ‘-Igl lnl m ol
contracta.

(a) Generol 'nu PHA, unl- other

wise authortzed by the fleld office,
shall submit interim or

preliminary
,design documents for fisld office ap-

proval prior to preparing and submit.
ting the detafled construction docu.

ensure that the project development
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cosls are reasonable and are within
the applicadle cast limitations.

(b) Conventional method. (1) The
design documents and the construc-
tion documents ahall be prepared in
accordance with HUD criteria for ap-
proval by the field offlce. Co-

(2} The project total developmen
cost estimates (excluding site or prop-
erty purchase) shall be adjusted on
the basis of a commercial construction
cost index to reflect actual changes in
construction costs between the date
the proposal was submitted and the
date the construction documents are
approved. An additional adjustment
shall be made to reflect anticipated
changes In construction costs from the
date the construction documents are
approved to the scheduled date for
execution of the construction con-
tract. - .

(3) After the Fleld Office has ap-
proved the construction documents
and construction cost estimates, the
PHA shall advertise for bids. In order
to approve execution of the construe.
tlon contract, the Field Office shall
determin: that the low bid is respon.
sive to the PHA {nvitation and will
result in g total development cost that
does not exceed the Field Office estl-
mate of replacement cost or the maxi-
m\;g: total development cost approv-
ab by the Field Office under
§ 941.408(a). : S

(4) After field office approval, the
construction contract shall be execut-
ed by the PHA and the contractor and
the PHA shall tasue a notice to pro-
ceed with conatruction or rehabllits-
ton In accordsnce with the construc-
tion contract and the approved con-
struction documentas. . .

(€) Turnkey method. (1) The design
documents and the construction docu-
ments shall be prepared {n accordance
with HUD criteria for approval hy the
fleld office. .o !

(2) The developer's price (excluding
site or property purchase and interest
during construction) shall be adjusted
on the basis of a commercial construc-
tion cost index to reflect - actual
changes in construction costs between
the deadiine date specified in the PHA
Invitation for project submissions
under the turnkey method and the
date that the contract of aale is exe-
cuted.  However,. such adjustments
shall not be made for any time period
attributable o - developer caused
delays. . N

(3) The developer's amount for in.
terest during construction shall be ad-
Justed to reflect the actual construe-

(4) In order to approve exscution of
the contract of sale, the Fleld Office
shall determine that the developers
price doss not exceed the Pleld Office
estimate of replacement cost, or resuit
: 13 nuh}m total devieopment cost

excess of that approvable the
Flald Offlce under § 941.406(s). by

(8) After flald office approval, the
contract of sale shall be executed by
the PHA and the developer and by the
fleld office to indicate HUD approval.
The developer shall then proceed with

“ .

(d) Acgulsilion method The field
office shall determine that the PHA
estlmate of the project total develop-
ment cost, including the acquisition
price and the cost for minor repairs, is

reasonable and does not exceed the -

fleld office estimate of replacement
cost. After fleld office approval, the
PHA shall purchase the property and
complete the required repairs in ac-
cordance with HUD requirements. '

(45 PR 60838, Sept. 12, 1980. Radeslgnated
at 49 FR 8714, Pub. 23, 1984, and amended
st 83 FR 41599, Oct. 34, 1938) S

131503 Construction requirements. .
(s) Econmomy, The PHA shall com-
plete development of the project, in
accordance with the project develop-
ment schedule, at the lowest possible
cost, within the total development cost
identified in the ACC, and conaistent
with HUD construction requirements.
-{b) Contract changes. The PHA shall
not agree Lo any changes or additions
to the work required under the con-
struction contract or contract of sale
or as agreed to under the acquisition
method, except as authorized by the
provisions of these contracts or by the

* field office. R

(¢) Contract administration. The
PHA shall be responsible for contract
administration and shall contract for
the services of an architect, or other
person licensed under State law, to
as3ist and advise the PHA {n contract
administration and inspections to
assure that the work is done in sccord-
ance with HUD requirements. A field

g offics representative will periodically

vizit the project site to manitor PEA
contract administration.

(dX1) A prevailing wage rate deter-
mined under State law shall be inap-
plicable to the development of a
project whenever: :

(1) The development of tha project ls
otherwise subject to Stats Jaw requir-
ing the payment of wage rates deter-
mined by a Stats or local government
or agency to be prevalling; and

(1) The wage rate (including fringe
beneflts, if any, and basic hourly rute)
detarmined under State law to be pre-
vailing with respect to an employee in
any trade employed {n the develop-
ment of a project exceeds:

(A) The wage rate determined by the
Secretary of Labor pursuant to the
Davis-Bacon Act (40 USB.C. 376a et
seg.) to be prewailing in the locality
with respect to such trade,

(B) An applicable apprentice wage
rate based thereon specified in an ap-

prenticeship program registered with -

the Depsrtment of Labor or a DOL-
recognizsd  Stats : Apprenticeship
Agency or '

(C) An spplicable trainee wage rate
based thereon specified in an DOL-cer-
tified traines program.

(2) Whenever paragraph (dX1X1) is
spplicable :

{1) Any solicttation of bids or propos-

,als fssued by the PHA and any con-

tract executed by the PHA for devel-
opment of the project shall include a
statement that any prevailing wage
rats determined under State law to be
prevailing with respect to an employee
in any trade employed under the con-
tract Is inapplicable to the contract
and shall not be enforced against the
contractor or any subcontractor with
respect L0 employees engaged under
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the contract whenever such prevaillng
wage rate exceeds: ) .

(A) The wage rate determined by the
Secretary of Labor pursuant to the
Davis-Bacon Act (40 UB.C. 278a el
3¢q.) to be prevalling in the locality
with respect to such trade,

(B) An applicable apprentice wage
rate based thereon specified in an ap-
prenticeshlp program registered with
the Depsrtment of Labor or & DOL-
recognized  State  Apprenticeship
Agency or . .

{C) An applicable trainee wage rate
based thereon specified in & DOL-cer-
tified trainee program, -
Fallure Lo include this statement may
constitute grounds for requiring resoll-
citation of the bid or proposal;

(1) The PHA {tself shall not be re-
quired to pay any prevalling wage rate
determined under State law and de-
scribed in parsgraph (dX1X1D) to any
of Its own employees who may be en-
gaged In the development of the
project; and . . :

(111) No prevalling wage rate deter-
mined under State law and described
in paragraph (dXiX!l) shall be en-
forced against the PHA or any of its
contractors or subcontractors with re-
spect to employees engaged {n the de-
velopment of the project..

(3) Nothing in this paragraph (d)
shall affect the applicability of any
wage rate established in a collective
bargaining agreement with a PEA or
fts contractors or subcontractors
where such wage rate equals or ex-
ceeds the applicable prevalling wage
rate determined by the Secretary of
Labor or an applicable apprentice or
trainee wage rate based thereon, nor
does this paragraph (d) impose a cell-
ing on wage rates a PHA or {ts con-
tractors or subcontractors may choose
to pay Independent of State law. - .

{4) The provisions of this paragraph
(d) shall be applicable to work per-
formed under any prime contract en-
tered Into as a result of a solicitation
of bids or proposals issued on or after
Qctober 6, 1888 and to any work per-
formed by employees of a PHA on or
after October 8, 1988,

(43 FR 80838, Sept 12, 1930. Redesignated
at 48 FR 6714, Feb. 23, 1084, and amended
at 33 FR 30316, Aug. 10, 1988]

1941.804 Acceptance of work and com- -
tract settlement. .
(a) Notificalion of completion. The
contractor or developer shall notify
the PHA In writing when the contract
work, including any approved off-site
work, will be completed and ready for
inspection. No work shall be accepted
by the PHA without prior field office
approval. The final inspection will be
made jointly by representatives of the
PHA, the field office and the con
tor or developer. . .
(b) Accepiance If upon inspection,
the PHA and the field office deter-
mine that the work is complete and

' satisfactory, except for work that is

appropriate for delayed completion,
the work ahall be accepted The PHA
shall determine any hold-back for
Items of' delayed completion, the
amount due and payable for the work
that has been accepted including any
conditions precedent {0 payment that
are stated In the construction contract
or contract of sale. The fleld office
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shall review and, !{ acceptable, ap-
prove the PHA determination concern.
ing work to be accepted and the
amount to be pald to the contractor or
developer. The contractor or developer
shall be paid for ftems of delayed con.
struction only after inspectlon and ac-
ceptance of this work by the PHA and
the fleld office. :

(c) Title If the PHA and field office
determine that the turnkey developer
completed the work (n sccordance
with the contract of sale, the field
office shall notfy the PHA that it is
authorized to take title to the com.
pleted project. The PHA shall be re.
qQuired to obtain a title lnsurance
policy or other title evidence accepta.
ble to the fleld office which guaran.
tees that the title is good and market.
able. The PHA shall ensure that the
deed and declaration of trust in the
form prescribed by HUD are promptly
recorded. .

(d) Guarantees and warranties. The
construction contract or contract of
sale shall specify the project guaranty
period and amounts to be withheld
and shall provide for assignment to
the PHA of all manufacturer and sup-
pller warranties required by the con-
struction documents. The PHA shall
inspect each dwelling unit and the
overall project approximately three
months alter the beglnning of the
project guaranty period and three
months before its expiration and also
as may be necessary to exercise its
rights before expiration of any war-
ranties, The PHA shall require repair
or replacement, prior to the expiration

of the guaranty or warranty periods,
of any defective items.

$941508 Compliction of development

(a) Initial operating period. Total
development cost shall include an
smount for any net PHA operating
deficit incurred during an initial oper-
ating period commencing with the
date of exacution of the ACC and
ending on the date established by the
fleld office pursuant to the ACC.

(b) Actual d2velopment cost When
all development has been completed
and paild for, but not Iater than 12
months after the end of the initial op-
erating period unless a Jonger period 1s
approved by the fleld office, the PHA
shall submit a statement of the actual
development cost. The fleld office
shall review the statement and estab-
lish the actual development cost of the
project which becomes the maximum
total development cost for purposes of
the ACC.

e
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